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(1) May prohibit importation of mer-
chandise by that person, directly or in-
directly, or for that person’s account; 
and 

(2) May withhold delivery of mer-
chandise imported by that person, di-
rectly or indirectly, or for that per-
son’s account. 

(c) Sale of merchandise. If any person 
remains in contempt for more than 1 
year after the Commissioner issues in-
structions to withhold delivery under 
paragraph (b)(2) of this section, the 
merchandise shall be considered aban-
doned and shall be sold at public auc-
tion or otherwise disposed of in accord-
ance with subpart E of part 162 of this 
chapter. 

§ 163.11 Compliance assessment and 
other audit procedures. 

(a) Conduct of a Customs compliance 
assessment or other audit. In conducting 
a compliance assessment or other 
audit, the Customs auditors, except as 
otherwise provided in paragraph (c) of 
this section, shall: 

(1) Provide notice, telephonically and 
in writing, to the person who is to be 
the subject of the compliance assess-
ment or other audit, in advance of the 
compliance assessment or other audit 
and with a reasonable estimate of the 
time to be required for the compliance 
assessment or other audit; 

(2) Inform the person who is to be the 
subject of the compliance assessment 
or other audit, in writing and before 
commencing the compliance assess-
ment or other audit, of his right to an 
entry conference at which time the ob-
jectives and records requirements of 
the compliance assessment or other 
audit will be explained and the esti-
mated termination date will be set; 

(3) Provide a further estimate of any 
additional time for the compliance as-
sessment or other audit if, in the 
course of the compliance assessment or 
other audit, it becomes apparent that 
additional time will be required; 

(4) Schedule a closing conference 
upon completion of the compliance as-
sessment or other audit on-site work to 
explain the preliminary results of the 
compliance assessment or other audit; 

(5) Complete a formal written com-
pliance assessment or other audit re-
port within 90 calendar days following 

the closing conference referred to in 
paragraph (a)(4) of this section, unless 
the Executive Director, Regulatory 
Audit, Office of International Trade, at 
CBP Headquarters provides written no-
tice to the person who was the subject 
of the compliance assessment or other 
audit of the reason for any delay and 
the anticipated completion date; and 

(6) After application of any exemp-
tion contained in 5 U.S.C. 552, send a 
copy of the formal written compliance 
assessment or other audit report to the 
person who was the subject of the com-
pliance assessment or other audit with-
in 30 calendar days following comple-
tion of the report. 

(b) Petition procedures for failure to 
conduct closing conference. Except as 
otherwise provided in paragraph (c) of 
this section, if the estimated or actual 
termination date for a compliance as-
sessment or other audit passes without 
a CBP auditor providing a closing con-
ference to explain the results of the 
compliance assessment or other audit, 
the person who was the subject of the 
compliance assessment or other audit 
may petition in writing for such a con-
ference to the Executive Director, Reg-
ulatory Audit, Office of International 
Trade, U.S. Customs and Border Pro-
tection, Washington, DC 20229. Upon re-
ceipt of such a request, the Director 
shall provide for such a conference to 
be held within 15 calendar days after 
the date of receipt. 

(c) Exception to procedures. Para-
graphs (a)(5), (a)(6) and (b) of this sec-
tion shall not apply after Customs 
commences a formal investigation with 
respect to the issue involved. 

§ 163.12 Recordkeeping Compliance 
Program. 

(a) General. The Recordkeeping Com-
pliance Program is a voluntary Cus-
toms program under which certified 
recordkeepers may be eligible for alter-
natives to penalties (see paragraph (d) 
of this section) that might be assessed 
under § 163.6 for failure to produce a de-
manded entry record. However, even 
where a certified recordkeeper is eligi-
ble for an alternative to a penalty, par-
ticipation in the Recordkeeping Com-
pliance Program has no limiting effect 
on the authority of Customs to use a 
summons, court order or other legal 
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